RESOLUTION 2022-065 PASSED: JULY 25, 2022

AUTHORIZING THE WAIVER OF COMPETITIVE BIDDING AND THE
EXECUTION OF AN AGREEMENT WITH LAYNE CHRISTENSEN COMPANY
FOR A MAINTENANCE INSPECTION AND REPAIR TO WELL #14 IN AN
AMOUNT NOT TO EXCEED $60,000.

WHEREAS, the City of DeKalb (the “City”) is a home rule unit of local government and may
exercise any power and perform any function pertaining to its government and affairs pursuant to
Article VII, Section 8, of the lllinois Constitution of 1970; and

WHEREAS, City Staff recommends entering into an agreement with Layne Christensen Company
for maintenance inspection and repair or replacement to Well No. 14, which is currently inoperable
due to mechanical failure, in an amount not to exceed $60,000.00 (the “Agreement”); and

WHEREAS, the City’s corporate authorities find that it is in the City’'s best interests for the
promotion of the public health, morals and welfare to waive competitive bidding and authorize the
negotiation and execution of the Agreement pursuant to the provisions of this Resolution; and

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF DEKALB,
ILLINOIS:

SECTION 1: The City's corporate authorities waive all competitive bidding requirements and
authorize, approve, direct, and ratify the City Manager or his designee to negotiate and execute
an agreement on the City’s behalf with Layne Christensen Company for the removal, inspection,
rehabilitation, and reinstallation of Well No. 14 in an amount not to exceed $60,000.00, and such
other terms and provisions that the City Manager or his designee may deem advisable.

SECTION 2: This resolution and each of its terms shall be the effective legislative act of a home
rule municipality without regard to whether such resolution should (a) contain terms contrary to
the provision of current or subsequent non-preemptive state law, or (b) legislate in a manner or
regarding a matter not delegated to municipalities by state law. It is the intent of the City’s
corporate authorities that to the extent that this resolution is inconsistent with any non-preemptive
state law, this resolution shall supersede state law in that regard within its jurisdiction.

SECTION 3: This resolution shall be in full force and effect from and after its passage and
approval as provided by law.

PASSED BY THE CITY COUNCIL of the City of DeKalb, lllinois at a Regular meeting thereof
held on the 25" day of July 2022 and approved by me as Mayor on the same day. Passed by an
8-0 roll call vote. Aye: Morris, Larson, Smith, Perkins, McAdams, Verbic, Faivre, Barnes. Nay:
None.
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Ruth A. Scott, Executive Assistant




INDEPENDENT CONTRACTOR
AGREEMENT FOR SERVICES

THIS AGREEMENT, by and between the City of DeKalb, hereinafter referred to as the
"City" and “Layne Christensen Company” hereinafter referred to as the
"Contractor”, with the City and Contractor agreeing as follows

A Services:
Contractor agrees to furnish to the City the following services:
See attached Exhibit A

Contractor represents that it possesses the skills and knowledge necessary to
provide all such services and understands that the City is relying upon such
representation. Contractor further acknowledges that Exhibit A is an integral part
of this Agreement and may not be modified except in accordance with a
modification to the terms of this Agreement.

B. Term:

Services will be provided as needed and directed by the City beginning on the date
of execution of this agreement and continuing, until terminated by either party upon
7 days written notice to the non-terminating party. Upon termination the
Contractor shall be compensated for all work performed for the City prior to
termination and shall provide to the City all work completed through the date of
termination. The City’s issuance of a notice of termination shall function as a stop
work order, beyond which the Contractor shall not incur any additional costs
without the City’s express, written permission.

C. Compensation:

Contractor shall receive as compensation for all work and services to be performed
herein, an amount based on the fee schedule attached hereto as Exhibit A. All
payments will be made according to the Illinois State Prompt Payment Act.

Any payment made to the Contractor shall be strictly on the basis of quantum merit.
The Contractor shall submit to the City a detailed breakdown and invoice of all
charges, including detail of past payments and amounts still remaining due, accurate
to the date of the invoice, with each request for payment. Any additions to or
deductions from the approved total amount of the contract, and any out of scope
work shall require prior, written approval from the City. Any work performed
without the City’s express, written consent shall be solely at the expense of the
Contractor.



D. Changes in Rates of Compensation (and Prevailing Wages):

If the Contractor seeks to impose any change in the fee schedule (whether in terms
of hourly fee or lump sum fees), then the Contractor shall provide not less than
ninety days written notice of its intent to change its fee schedule, and any such
change in fee schedule shall require the approval of the City. To the extent
applicable, the contractor shall further comply the requirements of the Prevailing
Wage Act in that all laborers, mechanics and other workers performing work under
this Agreement which is subject to the Prevailing Wage Act shall be paid not less
than the general prevailing rate of hourly wage as provided for in 820 ILCS 130/1 et
seq. Prevailing wage records must be submitted with each invoice submitted;
invoices submitted without corresponding prevailing wage records will not be
processed until the certified payrolls are submitted.

E. Ownership of Records and Documents / Confidential Information:

Contractor agrees to keep and maintain all books and records and other recorded
information required to comply with any applicable laws, including but not limited
to the Prevailing Wage Act. Contractor agrees to keep such information confidential
and not to disclose or disseminate the information to third parties without the
consent of the City. Contractor further agrees to keep as confidential any
information belonging or relating to the City, which is of a confidential nature,
including without limitation information which is proprietary, personal, required by
law to be confidential, or relates to the business, operations or accounts of the City.
This confidentiality shall not apply to material or information, which would
otherwise be subject to public disclosure through the freedom of information act or
if already previously disclosed by a third party. Contractor acknowledges that the
Freedom of Information Act, 5 ILCS 140/1 et seq. (the “Act”) places an obligation on
the City to produce certain records that may be in the possession of Contractor.
Contractor shall comply with the record retention and documentation requirements
of the Local Records Act 50 ILCS 205/1 et seq. and the Act and shall maintain all
records relating to this Agreement in compliance with the Local Records Retention
Act and the Act (complying in all respects as if the Contractor was, in fact, the City).
Contractor shall review its records promptly and produce to the City within two
business days of contact from the City the required documents responsive to a
request under the Act. If additional time is necessary to comply with the request,
the Contractor may request the City to extend the time do so, and the City will, if
time and a basis for extension under the Act permits, consider such extensions.

F. Governing Law:

This contract shall be governed and construed in accordance with the laws of the
State of Illinois. Venue and jurisdiction for any legal action arising out of or related
to this Agreement shall be exclusively fixed in the DeKalb County Circuit Court,
DeKalb County, Illinois.



G. Independent Contractor:

Contractor shall have sole control over the manner and means of providing the work
and services performed under this agreement. The City’s relationship to the
Contractor under this agreement shall be that of an independent contractor.
Contractor will not be considered an employee to the City for any purpose. The
parties agree that the Contractor is exclusively responsible for the determination of
what work is required to complete the tasks outlined in Exhibit A, and for the means
and methods of completing such work. The City’s compensation to Contractor shall
be limited to that described in Exhibit A, and the City shall not reimburse any
expenses, provide any benefits, withhold any employment taxes or otherwise have a
financial relationship with Contractor other than payment of the stated
compensation. The Contractor shall be solely responsible for withholding of taxes,
providing employee benefits, or otherwise complying with applicable laws relating
to its employees or contractors.

In the event that the City determines, in its sole discretion, that it is economically
advantageous for the City to provide certain supplies or tools for use by Contractor
in lieu of paying Contractor to provide the same, the City and Contractor agree that
Contractor shall then utilize the City’s equipment or supplies according to its own
determination of their best and appropriate use. Contractor shall be responsible for
its’ own personnel, training, instruction and related matters. Contractor shall be
responsible for determining its sequence of performance for required work.
Contractor’s work shall be evaluated by the City based upon the end result of such
work. Contractor shall be responsible for any expenses incurred by Contractor in
the performance of its work, and shall not be authorized, expressly or impliedly, to
obligate the City on any debt, contract or other agreement whatsoever. In the event
that Contractor is compensated on an hourly basis under the terms of this
Agreement, the City and Contractor agree that Contractor’s compensation is usual
and customary, based on the terms that Contractor offers its services to the market
in general.

The Contractor acknowledges that neither it nor its personnel shall be acting as an
employee or official representative of the City for purposes of being offered any
protection or coverage under City insurance policies for tort immunity or other legal
purposes.

H. Certifications:

Executing this Agreement constitutes acknowledgment, acceptance, and
certification of the accuracy of the following certifications, and any other
certifications required under any applicable law relating to the performance of this
Agreement. The Contractor is responsible for identifying all such applicable
regulations and certifications, and for compliance with the same.



Sexual Harassment: The Contractor certifies that it follows the Illinois
Human Rights Act 775 ILCS 5/1.101, et seq. including establishment and
maintenance of sexual harassment policies and program.

Tax Delinquency: The Contractor certifies that it is not delinquent in payment
of any taxes to the lllinois Department of Revenue in accordance with 65 ILCS 5/11-
42.1 and is not delinquent in the payment of any tax, charge or obligation to the City
of DeKalb.

Employment Status: The Contractor certifies that if any of its personnel are an
employee of the State of Illinois, they have permission from their employer to
perform the service.

Anti-Bribery: The Contractor certifies it is not barred under 30 Illinois
Compiled Statutes 500/50-5(a) - (d) from contracting as a result of a conviction for
or admission of bribery or attempted bribery of an officer or employee of the State
of [llinois or any other state.

Loan Default: If the Contractor is an individual, the Contractor certifies that
he/she is not in default for a period of six months or more in an amount of $600 or
more on the repayment of any educational loan guaranteed by the Illinois State
Scholarship Commission made by an Illinois institution of higher education or any
other loan made from public funds for the purpose of financing higher education (5
ILCS 385/3).

Felony Certification: The Contractor certifies that it is not barred pursuant to
30 ILCS 500/50-10 from conducting business with the State of Illinois or any agency
as aresult of being convicted of a felony.

Barred from Contracting: The Contractor certifies that it has not been barred
from contracting as a result of a conviction for bid-rigging or bid rotating under 720
ILCS 5/33E-3 (Bid Rigging) or 720 ILCS 5/33-4 (Bid Rotating) or a similar law of
another state or of the federal government.

Prevailing Wage: The Contractor certifies that it shall comply with all
applicable provisions of the Prevailing Wage Act, and further certifies that it is not in
violation of said Act and has not been barred from bidding on this proposal by virtue
of a past violation of the Act. A copy of the most recent available list of prevailing
wages is attached hereto or has been provided to the Contractor. The Contractor is
responsible for regularly updating said list as new prevailing wage rates are made
available by the City or by the lllinois Department of Labor. The Illinois Department
of Labor posts regular updates to prevailing wage rates on its official website, which
is currently www.illinois.gov/idol. This notice is given pursuant to 820 ILCS 130/4
and the balance of the Illinois Prevailing Wage Act, which is incorporated herein by
reference as if fully restated.

Drug Free Workplace: The Contractor certifies that it follows the Drug Free
Workplace Act (30 Illinois Compiled Statutes 580) as of the effective date of this
contract. The Drug Free Workplace Act requires, in part, that Contractors, with 25
or more employees certify and agree to take steps to ensure a drug free workplace
by informing employees of the dangers of drug abuse, of the availability of any
treatment or assistance program, of prohibited activities and of sanctions that will
be imposed for violations; and that individuals with contracts certify that they will
not engage in the manufacture, distribution, dispensation, possession, or use of a



controlled substance in the performance of the contract. The Contractor further
certifies that it maintains a substance-abuse program and provide drug testing in
accordance with 820 ILCS 130/11G, Public Act 095-0635

Responsible Contractor Requirements: The Contractor certifies that it
complies with the Illinois Procurement Code and the provisions of Section 30-22
thereof relating to apprenticeship and training, if applicable.

Non-Discrimination, Certification, and Equal Employment Opportunity: The
Contractor agrees to comply with applicable provisions of the Illinois Human Rights
Act (775 Illinois Compiled Statutes 5), the U.S. Civil Rights Act, the Americans with
Disabilities Act, Section 504 of the U.S. Rehabilitation Act and the rules applicable to
each. The equal opportunity clause of Section 750.10 of the Illinois Department of
Human Rights Rules is specifically incorporated herein. The Contractor shall
comply with Executive Order 11246, entitled Equal Employment Opportunity, as
amended by Executive Order 11375, and as supplemented by U.S. Department of
Labor regulations (41 C.F.R. Chapter 60). The Contractor agrees to incorporate this
clause into all subcontracts under this Contract. The Contractor acknowledges that
neither it nor the City shall discriminate on the basis of any protected classification.

Record Retention and Audits: 1f 30 ILCS 500/20-65 requires the Contractor
(and any subcontractors) to maintain, for a period of 3 years after the later of the
date of completion of this Contract or the date of final payment under the Contract,
all books and records relating to the performance of the Contract and necessary to
support amounts charged to the City under the Contract. The Contract and all books
and records related to the Contract shall be available for review and audit by the
City and the Illinois Auditor General. If this Contract is funded from contract/grant
funds provided by the U.S. Government, the Contract, books, and records shall be
available for review and audit by the Comptroller General of the U.S. and/or the
Inspector General of the federal sponsoring agency. The Contractor agrees to
cooperate fully with any audit and to provide full access to all relevant materials.

United States Resident Certification: (This certification must be included in all
contracts involving personal services by non-resident aliens and foreign entities in
accordance with requirements imposed by the Internal Revenue Services for
withholding and reporting federal income taxes.) The Contractor certifies that
he/she/it is a: __ United States Citizen or Corporation __ Resident Alien __ Non-
Resident Alien. The Internal Revenue Service requires that taxes be withheld on
payments made to non-resident aliens for the performance of personal services at
the rate of 30%.

Tax Payer Certification: Under penalties of perjury, the Contractor certifies
that its Federal Tax Payer Identification Number is 480920721 and is doing
business as a (check one): __ Individual __ Real Estate Agent __ Sole
Proprietorship __ Government Entity __ Partnership __ Tax Exempt
Organization (IRC 501(a) only) _X Corporation _ Not for Profit Corporation _
Trust or Estate ___ Medical and Health Care Services Provider Corp.

Authorized in Illinois: The Contractor that it is authorized to lawfully transact
business in the State of Illinois, under all applicable Illinois laws and regulations.
The Contractor certifies that it shall comply with the Corporate Accountability for
Tax Administration Act, 20 ILCS 715/1, et. seq. Where applicable, the Contractor



certifies that it is not barred from bidding by virtue of having been adjudicated to
have committed a willing or knowing violation of Section 42 of the Environmental
Protection Act within the five years preceding this bid, pursuant to 415 ILCS 5/1, et.
seq. The Contractor further certifies that it follows all applicable requirements of the
Business Enterprise for Minorities, Females and Persons with Disabilities Act, 30
ILCS 575/1, et. seq.

Export Administration, Supplies, Labor: The Contractor certifies that neither
it nor any substantially owned affiliate is participating, nor shall participate, in an
international boycott which is in violation of the provisions of the US Export
Administration Act of 1979 or the regulations of the US Department of Commerce
promulgated under the Act, including but not limited to the requirements of 30 ILCS
582/5. The Contractor further certifies that no foreign made equipment, materials
or supplies furnished under the proposal or agreement have been or will be
produced in whole or in part by forced labor, convict labor, or indentured labor, nor
made in whole or in part by the labor of any child under the age of 12, under penal
sanction pursuant to 30 ILCS 583/1 and 30 ILCS 584/1. The Contractor certifies
that steel products used or supplied in the performance of a contract for public
works shall be manufactured or produced in the United States, unless the City
Manager grants an exception to said requirement, pursuant to 30 ILCS 565/1, et.
seq.

General Compliance and Certification: The Contractor certifies that it has and
will comply with all other applicable laws, regulations, ordinances or restrictions
applicable to any component of the bidding process, agreement, or any services or
materials provided in connection therewith. The Contractor acknowledges that it is
responsible for identifying and complying with all applicable laws, ordinances, rules
and regulations, and that it shall indemnify and hold harmless the City of DeKalb
from any claim, liability or damages arising out of the failure to identify or comply
with any such applicable legal restriction.

L Indemnification:

Contractor shall indemnify and hold harmless the City and City’s agents, servants,
and employees against all loss, damage, taxes, liabilities, charges or expense,
including but not limited to attorneys fees and court costs, which the City may
sustain or for which it may become liable on account of injury to or death of
persons, or on account of damage to or destruction of property resulting from the
performance of work under this agreement by Contractor or its Subcontractors, due
to or arising in any manner from the intentional or wrongful act or negligence of
Contractor or its Subcontractors of any employee of any of them, or otherwise
arising out of this Agreement or the Contractor’s performance of services on behalf
of the City.

The Contractor shall be responsible for any and all damages to property or persons
arising out of an error, omission, and/or negligent act in the prosecution of the work
or failure to prosecute the work and shall indemnify and hold harmless the City, its
officers, agents, and employees from all suits, claims, actions or damages of any



nature whatsoever resulting therefrom. The Company shall assume all restitution
and repair costs arising out of an error, omission and/or negligence.

J. Insurance, Licensure and Intellectual Property:

The Contractor shall comply with all insurance requirements described on the
attached Exhibit C. The Contractor agrees and warrants that it has procured all
licenses, permits or other official permissions required by any applicable law to
perform the services contemplated herein, that it will procure all additional licenses,
permits or other official permissions hereafter required by law during the term of
this Agreement, and that it will keep all such licenses in effect during the term of this
Agreement. The Contractor shall provide a copy of any such licenses or permits
upon request. All such insurance and licensure shall be provided at the Contractor’s
sole expense. Contractor also warrants that it has complete ownership or
authorization/entitlement to any intellectual property, software, images or other
such items used in the performance of its work under this Agreement, and that it
shall transfer to the City, unrestricted, the ability to modify, amend, publicize or
otherwise utilize any intellectual property provided to the City under this
Agreement unless the City expressly preapproves in writing a limitation to these
provisiohs.

The Contractor shall not commence work under this Contract until they have
obtained all insurance required and such insurance has been submitted to and
approved by the City, nor shall the Contractor permit any Subcontractor to
commence work on any subcontract until the same insurance has been obtained by
the Subcontractor. The Company and all Subcontractors shall maintain their
insurance in place for not less than two (2} years following completion of all work
required under this Contract.

All drawings, specifications, reports and any other project documents prepared by
the Contractor in connection with any or all of the services to be furnished
thereunder shall be delivered to the City for the expressed use of the City. The
Contractor shall have the right to retain original documents but shall cause to be
delivered to the City such quality of documents so as to assure total reproducibility
of the documents delivered. All information, worksheets, reports, design
calculations, plans and specifications shall be the sole property of the City unless
otherwise specified in the negotiated agreement. The Contractor agrees that basic
survey notes and sketches, charts, computations and other data prepared or
obtained by the Contractor pursuant to this Agreement shall be made available,
upon request, to the City without cost and without restriction or limitation as to
their use. All field notes, test records, and reports shall be available to the City upon
request.



K. Additional Terms or Modification:

The terms of this agreement shall be further modified as provided on the attached
Exhibit A and Exhibit B. Except for those terms included on Exhibit A and Exhibit B,
no additional terms are included as a part of this agreement. All prior
understandings and agreements between the parties are merged into this
agreement, and this agreement may not be modified orally or in any manner other
than by an agreement in writing signed by both parties. The City reserves the right
by written amendment to make changes in requirements, amount of work, or time
schedule adjustments. The Contractor shall negotiate appropriate adjustments
acceptable to both parties to accommodate any changes. The City may, at any time
by written order, require the Contractor to stop all or part of the services required
by this Agreement. Upon receipt of such an order, the Contractor shall immediately
comply with its terms and take all steps to minimize the occurrence of costs
allocable to the services covered by the order. If the Contractor identifies any costs
associated with the suspension of services, such costs must be expressly approved
by the City in writing, or they shall be the sole expense of the Contractor.

L. Notices:

All notices required to be given under the terms of this License shall be given mail,
addressed to the parties as follows:

For the City: For the Contractor:

City Manager Layne Christensen Co.
City of DeKalb 721 W. 1llinois Ave.
164 E. Lincoln Hwy. Aurora, IL 60506
DeKalb, IL 60115 Attn: Bill Balluff

Either of the parties may designate in writing from time to time substitute
addresses or persons in connection with required notices.

M. Subcontractors and Third Parties:

Contractor shall not assign or subcontract for the performance of any obligation
under this Agreement, except with the express, written preapproval of the City,
which consent may be withheld in the City’s sole and absolute discretion. Should
Contractor assign any obligation arising under this Agreement with the consent of
the City, the Contractor shall remain to be primarily liable to the City for the
performance of the obligation in question, and further shall be liable for ensuring
that the subcontractor(s) comply with all obligations arising under this Agreement
as if the subcontractor(s) was/were the Contractor itself  Further, should
Contractor request to assign the performance of any obligation arising hereunder to
a subcontractor, Contractor expressly provides its consent to the City contracting
directly with such proposed subcontractor (or another subcontractor acceptable to



the City) for the performance of such work, and to the amendment of this
Agreement to reduce the scope and cost accordingly.

Nothing contained in this Agreement, nor the performance of the parties hereunder,
is intended to benefit, nor shall it inure to the benefit of any third party.

N. Progress Reports:

Contractor shall report to the City Manager or her designee, and shall submit
written progress reports identifying, in detail, the extent of work completed, the
percentage of project completion, and project status, accompanying any invoice
submitted to the City. Contractor shall also provide additional written or verbal
progress reports to the City upon request, at any time, without additional charge.
The Contractor shall attend conferences and visit the site of the work as may be
outlined in the Request for Proposal and at any reasonable time when requested to
do so by the City, at no additional charge.

Agreed to this 26th day of July 2022.

City of DeKalb ~ Contractor
P C M .
l\ lty\ aeer Wilkam Balluff, P.E, 6:0 t Manageér i

" Executive Assistant .
Brian Snelten, Area Manager




Exhibit B:
Insurance Requirements:
1. All Contractors and All Contracts.

Contractor shall provide any and all insurance required under any applicable law,
regulation, statute or ordinance, including but not limited to workers’ compensation
insurance, unemployment insurance, automobile liability insurance and other
legally required insurance. Contractor shall produce a certificate evidencing current
coverage, upon request from the City. Contractor shall indemnify and hold harmless
the City from any and all liability, damage, cost or expense which the City may incur
or be liable to pay as a result of any and all accidental injuries or damages suffered
by the Consultant or its employees (in addition to any other required
indemnification or insurance from Consultant).

2. Certificates and General Conditions:

Unless otherwise indicated herein, any certificate of insurance shall further indicate
that the City is additional primary insured on such policy of insurance, shall indicate
that such policies shall not have any right of subrogation against the City or the
City’s insurers, and shall indicate that said policy shall not be cancelled or revoked
except after the provision of not less than thirty (30) days notice to the City.
Contractor shall maintain said policy in full force and effect for the duration of this
Agreement and shall periodically provide updated certificates of insurance to
evidence continuing coverage in compliance herewith. For purposes of this
Agreement and insurance provided hereunder, the “City” shall include the City of
DeKalb, its employees, appointed and elected officers, its committees, its attorneys,
and all corporate bodies that exist as a subsidiary to the City.

3. Comprehensive General Liability Coverage Requirements.

Unless this Section 3 of Exhibit B is clearly marked out as being inapplicable,
Contractor shall also be required to provide the City with a Certificate of Insurance,
in a form and from an issuer acceptable to the City, indicating that the Contractor
has obtained and maintains comprehensive general liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00) per person / Two Million
Dollars ($2,000,000.00) per occurrence.

4, Automobile Insurance Coverage:
Unless this Section 4 of Exhibit B is clearly marked out as being inapplicable,

Contractor shall also be required to provide the City with a Certificate of Insurance,
in a form and from an issuer acceptable to the City, indicating that the Contractor



has obtained and maintains comprehensive automobile liability insurance with
policy limits of not less than One Million Dollars ($1,000,000.00) per person / Two
Million Dollars ($2,000,000.00) per occurrence.

5. Professional Liability Insurance Coverage / Errors & Omissions
Insurance Coverage:

Unless one or more subsections of this Section 5 of Exhibit B is clearly marked out as
being in applicable:

A. Professional Liability / Malpractice: Contractor shall also be required
to provide the City with a Certificate of Insurance, in a form and from an issuer
acceptable to the City, indicating that the Contractor has obtained and maintains
professional liability or malpractice insurance with policy limits of not less than One
Million Dollars ($1,000,000.00) per person / per occurrence. Said policy need not
identify the City as additional primary insured.

B. Errors & Omissions Insurance Coverage: Contractor shall also be
required to provide the City with a Certificate of Insurance, in a form and from an
issuer acceptable to the City, indicating that the Contractor has obtained and
maintains errors & omissions insurance with policy limits of not less than One
Million Dollars ($1,000,000.00) per person / per occurrence. Said policy need not
identify the City as additional primary insured.

6. Indemnification.

The policy limits, availability or inavailability of insurance coverage or the
applicability of claims, defenses or limitations based upon applicable law (including
but not limited to the Illinois Worker's Compensation Act or similar laws or
statutes) shall in no way limit the Contractor’s obligation to indemnify and hold
harmless the City from any claims for damage, liabilities or other costs arising out of
or relating to the Contractor’s work or this Agreement.

7. Additional Insurance Requirements.

Contractor shall also be required to provide the following insurance:




Exhibit A

WAYER - MINEAAL + ENERGY

July 15, 2022

Mr. Brian Faivre

City of DeKalb

Department of Public Works
1216 Market Street

DeKalb, IL 60115

Re: DeKalb Well #14
Mr. Faivre:

Per your request, it is Layne's pleasure to provide this estimate to perform a
maintenance inspection on DeKalb's Well 14 Byron Jackson submersible pump.
According to Layne records, this pump was last removed 2005.

A Layne Tech visited the site yesterday to troubleshoot a tripping problem. He
determined that the unit is experiencing a single phase issue between the controls and
the submersible motor. Due to the security box over the pitless adapter, he could not
meg the cable and motor from the well head. It is possible that the single phase issue
is between the well head and the controls but more than likely the problem is with the
down hole motor or cable.

If contracted, Layne will perform the work on a time and material basis per the attached
Work Order Form. The following maintenance budget is based upon normal pump
removal without unusual circumstances such as pump separation and based upon the
crew, equipment, and time required removing and setting the pump in 2005.

DeKalb should be aware that the installation’s Byron Jackson submersible motor is the
most reliable motor available for northern lllinois’ deep well application (over 400 in
operation). The Byron Jackson submersible motor is a sophisticated machine that
utilizes a mercury seal system and oil filled cooling/lubrication. Layne employs the only
Technicians that are trained and authorized to manage and service these motors by the
manufacturer,

Furthermore, as of 2012 lllinois legislation, Layne can no longer sell or distribute these
Type H (mercury seal) motors. HOWEVER, if the motor is electrically and mechanically
sound, the motor may be returned to operation with a simple service that includes oil,
gasket, and filter change service at a vastly reduced cost and turnaround time as
compared to acquiring a new motor. Layne employees are the only Technicians
certified to perform this motor service.

WATER RESOURCES

721 W. lllinois Avenue; Aurora, IL 80506 | Office: 630-897-6941 | Fax: 630-897-6976 | layne.com 1



It is difficult to budget the cost of necessary repairs prior to inspecting the pump
components. Itis Layne’s custom to meet with an Owner representative and our Crew
Foreman to conduct a preliminary inspection of the racked components on site. During
this inspection, it is decided which components require additional clean up and
inspection in Layne’s Aurora, IL yard. (As DeKalb retains a spare bowl assembly, a
spare motor, and spare Line Pipe, this inspection would be for the purpose of analyzing
equipment that could be stored as spare components.) Layne encourages DeKalb to
visit our yard to inspect components with us. At this point, Layne is in position to present
a Pump Inspection Report with observations, recommendations, and an accurate repair
cost estimate.

Pump Maintenance Budget Estimate

1. Mobilize, remove pump, rack on site, measure well total depth $17,500
2. Reinstall pump after necessary repairs, conduct capacity test to

waste, demobilize $22.500
Total Base Maintenance Estimate $39,500

Possible Repair Costs, Services

A. Haul string of Line Pipe (column) from and to well site $11,000
B. Sandblast Line Pipe for inspection $ 3,000
C. Disassemble, clean, inspect bowl assembly $ 1,500
D. Hi-Pot test cable $ 1,300
E. Service Byron Jackson motor $ 9,000
F. Televise well $ 1,500
G. Cut and rethread 10” Line Pipe $225 each
H. Sand bailing $431/hr
I. Rough estimate to rebuild bowl assembly with bushings, wear ring,

and impeller shaft $14,000

Possible Repair Costs, Materials

a. Byron Jackson 14", 200 HP, 460V, Type M (mechanical seal)

factory exchange submersible motor (12 week lead) $93,947
b. Byron Jackson 6 stage 13MQ/12MQ CIBF bowl assembly

(20 week lead) $33,645
c. 10" T&C Line Pipe, Layne inventory $129 /1t
d. Coat 10" Line Pipe with epoxy, inside and out $35 /1t
e. 10” Line Pipe Coupling, Layne inventory $276 each
f. 10" surge control valve, Layne inventory $1,790 ea
g. Byron Jackson flat cable motor link, Layne inventory $ 16,850
h. Estimate miscellaneous consumables; airline,

stainless banding, etc. $ 1,000

Ly,



Under assumptions that the bowl assembly, motor, and Line Pipe will be replaced by
City spare components and the removed components will be inspected for their
eligibility as future spare components, the budget estimate for the project is $55,000.

Thank you for the opportunity to furnish this information. If you have any questions,

would like to meet to discuss, or if Layne can be of any service, please do not hesitate
to contact me.

Layne Christensen Company

7/

William Balluff, P.E.
Account Manager Il
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WORK ORDER

Layne Christensen Company

‘ a ne 721 W. lllinois Avenue, Aurora, IL 60506; Phone (630) 897-6941
229 W. Indiana Ave., P.O. Box 489, Beecher, IL 60401, Phone (708) 946-2244

A GRATUTE COMPARY

Purchaser;:  CITY OF DEKALB, IL
Job Location: WELL #14

SERVICE RATES - EFFECTIVE OCTOBER 1, 2021

Straight Time Overtime Doubletime
PerHr. 8Hr.Day PerHr Per Hr.

Serviceman w/hand tools 196.00 1568.00 294.00 392.00
Serviceman wiservice truck and hand tools, or welder 225.00 1800.00 323.00 421.00
Helper 170.00 1360.00 255.00 340.00
Serviceman and 1 Helper 366.00 2928.00 .549.00 732.00
Small Rig or Winch Truck
1 Man Crew 245.00 1960.00 343.00 441.00
2 Man Crew 415.00 3320.00 £98.00 781.00
3 Man Crew 585.00 4680.00 853.00 1121.00
Middle Rig, Large Hoist or Flatbed Crane
1 Man Crew 261.00 2088.00 359.00 457.00
2 Man Crew 431.00 3448.00 614.00 797.00
3 Man Crew 601.00 4808.00 869.00 1137.00
Big Rig, Large Hoist and Poles, or Large Crane
1 Man Crew 302.00 2416.00 400.00 498.00
2 Man Crew 47200 3776.00 655.00 838.00
3 Man Crew 642.00 5136.00 910.00 1178.00
4 Man Crew 812.00 6496.00 1165.00 1518.00
Power Tong Usage, per 8 hour shift 470.00
Machine Shop/Yard Labor and Equipment
Machinist and Equipment 193.00 1544.00 280.00 367.00
12" Threading Machine and Operator 219.00 1752.00 306.00 303.00
Serviceman w/hand tools 174.00 1392.00 261.00 348.00
Helper 166.00 1328.00 249.00 332.00
Sandblast Equipment and 2 man crew 385.00 3080.00 555.00 725.00
Mileage: Auto: $0.55 Pickup: $0.70 1-Ton:$1.00 2-1/2 Ton Flatbed: $2.10 Semi-Tractor: $2.75
Subsistence-Per Man
Over 55 miles radius from home office.............. $65.00 + Hotel

The undersigned Purchaser hereby instructs Layne Christensen Company {Conlracor), to proceed with he work described with the understanding that the allached Terms
and Conditions are hereby incorporaled as parl of this Quotetion and with the specific undersianding that Contractor will not ba held fable for any damage in any way
whatsoever for failure lo complete the describad work, nor for any injury or damege resulting from Confractor's efforis to perform such work, or for delay on Contracior's pant
in completing same. All work described herein will be provided as quoled above or on a cost plus basls at the hourly rates provided. All quotes indicated, if any, are
estimates based on the best information available prior to beginning work. Purchaser's pumps, molors, parts andfor accessories may be stored by the Contractor far sixty
(60) days from the date of inveica or other wrilten notice from Gonlractor, After sald sixty (60) days, disposal of such equipment may be made by the Contractor without
incurring any liability. All hours worked before or after Conlractor's normal work day hours and all howrs worked on Salurdays, will be billed at time and one-half rates, Al
work on Sundays andlor any federally recognized hofiday will be bilted at double time rates.

REMARKS:
SUBMITTED WITH WELL 14 PUMP MAINTENANCE ESTIMATE OF 07/15/2022

Work Authorized on Behalf of Purchaser By:

Date: Title:




TERMS AND CONDITIONS

LIABILITY OF CONTRACTOR: Contractar, shail not be liabie for any bodlly Injury, dsath, or Injury to or destruction of tangible property except as
the same may have boan d by the neglig of Conlrector. In no event shall Contractor be liabla for any delays or epeoisl, indirect, incidentsl
or gquential d g Purch agrees thal the tolal limit ol Conlractor's flabllily (whether based on negligence, warranty, strict Hablilty or
othesrwise) hereunder, shell not exceed the aggregale emount due Contractor for services rendered under this contraot. All ciaims, including claima
for negligence or any other cause whatsosver, shell be deemed walvad uniass made in writlng and racelved by Coniractor within ons (1) year after
Coniracior’s compiation of wark haraunder.

INBURANGE: Contractor ahall provide workers' compensalion insurance, public liability and propoerty damage Insurance covering its employses and
operatlon. Purchaser, at Its optlon, may maintala such insurance as wilt protect it against clalms arising out of the work.

REIMBURSABLE COS8T: (n addition to the hourly charge provided on the face of this contract, Purchasar will reimburae Contractor for traval and
living sxpenses necessarly Incurred by the Contracior in the performance of the work, minor incidental expenses such aa ovarnight mait, telophone
and petty cash expenditures necessarily Incurred, cost of removal of ell debris if so directad by Purchaser, sales, consumes, uss and similar taxes
raquired by iaw pnd the cost of permits and¢ ail licenses necessary for the execution of the work. Tha foregoing costs shatl be billad at actual cost
ptus fifteen percent {16%) uniess otherwlise agreed upon.

PRICE ADJUBTMENT: Any cost ostimates oc time frames stated hereln are subject to equitable adjustment in the event of ditfering o¢
unforeaseable conditions, changes in epplicable laws after the date of this contrast, unforesseahla dalays or difficuities cavased by acts of God,
Purchaser of any third parties. Prices of goods acquiread by Contractor from others shall be adjusted to reflect Contractor's price In effect at time of
shipment. The price of Coniraclor's gonds will be adjustad io the price in effect et time of shipment in sccardance with Contrecior's curcent escalation
policles or as specifically coverad in this contract.

TERMS: Thirty (30) days net from dale of lnvoice. For extended projects, Contractor shall submit invoices on a manthly basis for any and al) work
compleled and materlals or equipment provided during the previous month. Past due Invoices shail be subject Lo a daling y tharge of cna and
one-haIf percent {1-1/2%) per menh (eightean percemt (18%) per annum) untess @ lower charge is required under applicable law, in which case the
lower rale shall apply. Purchaser agress te pay all colieclion fees, atlorneys' fees and costs incurred In the colisction of any past due amounts
arising out of this contract. Gontractor shall have the right to immedtiaiely tarminate thls contract without further liabllity It Purchaser fsils to make
timsiy paymend or otherwise materlally breaches this contract.

MATERIAL SHORTAGES AND COST INCREASES: If any portion ol materlals or equipment which Contractor I3 required to furnish becomes

» elther temporarily or permansentiy, through causes beyond the control and without the fault of Contractor, then in the case of temporary

unavaitability any complelion lime frames shall be extended for such period of time as Contracior shall be delayed by such above-described

unavallability, and in the case of parmanent unavailability Coniractor shall be excused from the requirament of furnishing such materials o¢ equipment.

Purchaser agrees to pay Contraoctor any increase in cost betweer the cosl af the maierlals or equipment which have bscome permanently unavaliable
and the cost of the closesl substllute which is then reasonably available.

DELAYS: ! Contractor is defayed al any time in the prograss of work by labor disputes, fire, unusual delays in {ranspartation, unaevoidable
casualtiss, weather, ar any cause beyond Contractor’'s reasonable control, then any completion time frames shall be extended by a reasonable periad
of time, at least equal to the pariod of delay.

CHANGED CONDITIONS: The discovary of any herardoua waste, subsiances, poliutanis, conlaminants, underground obstructions or utilities on of
in the job site which were not brought to the attention of Contractos prior to the date of this contract will aonstitute a materifaily different site condition
entitling Contractor, at its sole discretion to immediately terminate this contract without further Hiability.

ESCALATION: This contract Is made with the understanding that Gontractor will be able to begin and continuously proceed wilh its work om or
befors the propesed start date on the reverse side hereof. In the event Contrector ic unable to commence its work on or before said date because the
project is not ready for Contractor's work, Cantractor will charge Purchaser the amount of increase in Contracior's cost atiributable te such delay, pius
Contractor's normal overhead percentage.

GUARANTEE AND LIABILITY: Contractor warrants that Its labor supptied hereunder shall be free from defect and ahall conform io the standard of
care in effect in its indusiry at the time of perfarmance of such {abar for a period of twelve (12) the after subsi pletion of Contractor's
werk. Coniractor agrees, io lhe extent it Is permitied, to pass on any wasrenties provided by the manufacturers of materials andior equipment
furnlshed under this contract. Canlraclor itcelf provides no warranty, express, impiied or otherwise, on any such materials or equipment. Centractor
wlll not be responsibie for: work done, mataciat or equipment furnished or repairs or alterations made by others,

For any breach hrereunder, Contracfor shall be liable only for the value of tha instaliation work or, it it wrongluily fails te install, then jts fiability Is
limited to the difference belwsen the coniract price herein, and the value ef other elmilar installation work. If Contracior's braach damsges any
maferials or equipment furnished hereunder, Contractor shail only be liable for the value of sueh maferials or equipment. Under no ciroumsiances will
Conlractor be llable For conesequential, spealal or indirect damages, | g without timitation, any crop Ioss or damage, d ge (o other equi {
structures or property, ner for any other similar or dissimilar damages or losses whather due to delay, Isilura to furnish or Install, delay in Insteliatien,
defective material or equipment, defeclive workmanship, defactive installation, delay in replacing, nor for any cause or breach whalsoever. la any
eveni, Contractor's Intal liabilily fowards Purchaser for allegsd nuny parfarmance or nonparfarmance under this conlract shalf be limited to the total
cantraef price. No maferials, equipment or services ? rlea any guarentee not mentioned In this confracl. THE ABOVE WARRANTY
1S IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, WHICH ARE HEREBY DISCLAIMED.

TITLE AND OWNERSHIP: In case of defauli on Purchaser's part, Gonlractor shall have the right {0 enter the premises upon which any material of
equipmant furnished hereln have been instalied and retake such gaods not then paid for and pursue any further remedy provided by law, including
recovary of attorneys' fees and any deficiency to the maximum extenl and in the manner provided by law. Such materials and squipment shali retain
thair charaoter as personal property of Contracter untit payment in full is received by Coniractor, regardless of their mode of atiachmant. Uniess prior
specific written instructions are raceived to the contrary, sucplus and replaced materials and equipment resulting from repair or Instaliation work shait
become the property of Contractor.

DELIVERY: Shipment schedules and dates, expressed or impliad, are contingent on normal conditions. Coniractor will not be resgonsible far any
delays in shipment or completion caused by factors bayond its control such aes, but not limited to, suppHers' fallurss, acoldents, work stoppages or
oporatian of ar changas In the lew. Shipments will be made as promptly as Conlractor's ability to obtain matarials and/or equipment and schedullng
will parmil. Ne dalay In shipmenta or varlances from shipplng schedute shelt be cause of cancellation or any claim for damage. Any changes in layout
or desigh requested after acceptance of this cenlrast wili be made at Purchaser’s additlonal cost. Any such change and/ar time taken to supply

angineering data or to approve drawings will tically tend shipping scheduies. Equipment will be shipped “knocked down® to the extent
Conlraclor considers necessary, with small parts stripped from equipment and crated. On and after delivesy to the carrier for transportation o the
P '8 site, Pur shali be reap ible for al) loss of damage to materiata or aquipment due to &ny cause, Iacluding but not limlted to loss or

damage resulting from casualty.

INDEMNIFIGATION: Purchaser agrees lo indemnify and hold Contractor, its direclors, officers, stockhoiders, smployees, agents and
sub ractors, harmi from and apainst any and all claims, demands, causes of aclion (Including third parly clalms, demands or causes of action
for contribution or Indemnilication), liability and cosls (Including ellorneys’ fees and other costs of defense) asserted and/or filed by Purchaser or aay
third partyfies), including without Jimitation Purchaser's ampluyees, and arising out of or a8 & resull of: (i) the presence of Conlrector or its
subgontraciors at the job site, {li} the work performed by Conlractor or its subcontractors, or (i) any negligen! act or ission of Purchaszer, iils
employess, agenis, consultants, other contractors or any parson or entily under Purchaser's conlrol; except to the extent that such claims, demends,
nansas af anflnn Mahilitiax nr onsis ara rl hv tha o of Cantractar ar its coheontractfors




Exhibit A

WATER - MINERAL - ENERGY

July 15, 2022

Mr. Brian Faivre

City of DeKalb

Department of Public Works
1216 Market Street

DeKalb, IL 60115

Re: DeKalb Well #14
Mr. Faivre:

Per your request, it is Layne's pleasure to provide this estimate to perform a
maintenance inspection on DeKalb’s Well 14 Byron Jackson submersible pump.
According to Layne records, this pump was last removed 2005.

A Layne Tech visited the site yesterday to troubleshoot a tripping problem. He
determined that the unit is experiencing a single phase issue between the controls and
the submersible motor. Due to the security box over the pitless adapter, he could not
meg the cable and motor from the well head. It is possible that the single phase issue
is between the well head and the controls but more than likely the problem is with the
down hole motor or cable.

If contracted, Layne will perform the work on a time and material basis per the attached
Work Order Form. The following maintenance budget is based upon normal pump
removal without unusual circumstances such as pump separation and based upon the
crew, equipment, and time required removing and setting the pump in 2005.

DeKalb should be aware that the installation’s Byron Jackson submersible motor is the
most reliable motor available for northern lllinois’ deep well application (over 400 in
operation). The Byron Jackson submersible motor is a sophisticated machine that
utilizes a mercury seal system and oil filled cooling/lubrication. Layne employs the only
Technicians that are trained and authorized to manage and service these motors by the
manufacturer.

Furthermore, as of 2012 lllinois legislation, Layne can no longer sell or distribute these
Type H (mercury seal) motors. HOWEVER, if the motor is electrically and mechanically
sound, the motor may be returned to operation with a simple service that includes oil,
gasket, and filter change service at a vastly reduced cost and turnaround time as
compared to acquiring a new motor. Layne employees are the only Technicians
certified to perform this motor service.

WATER RESOURCES

721 W. lllinois Avenue; Aurora, IL 60506 | Office: 630-897-6941 | Fax: 630-897-6976 | layne.com 1



It is difficult to budget the cost of necessary repairs prior to inspecting the pump
components. It is Layne's custom to meet with an Owner representative and our Crew
Foreman to conduct a preliminary inspection of the racked components on site. During
this inspection, it is decided which components require additional clean up and
inspection in Layne’s Aurora, IL yard. (As DeKalb retains a spare bowl assembly, a
spare motor, and spare Line Pipe, this inspection would be for the purpose of analyzing
equipment that could be stored as spare components.) Layne encourages DeKalb to
visit our yard to inspect components with us. At this point, Layne is in position to present
a Pump Inspection Report with observations, recommendations, and an accurate repair
cost estimate.

Pump Maintenance Budget Estimate

1. Mobilize, remove pump, rack on site, measure well total depth $17,500
2. Reinstall pump after necessary repairs, conduct capacity test to

waste, demobilize $22.500
Total Base Maintenance Estimate $39,500

Possible Repair Costs, Services

A. Haul string of Line Pipe (column) from and to well site $11,000
B. Sandblast Line Pipe for inspection $ 3,000
C. Disassemble, clean, inspect bow! assembly $ 1,500
D. Hi-Pot test cable $ 1,300
E. Service Byron Jackson motor $ 9,000
F. Televise well $ 1,500
G. Cut and rethread 10" Line Pipe $225 each
H. Sand bailing $431/hr
I. Rough estimate to rebuild bowl assembly with bushings, wear ring,

and impeller shaft $14,000

Possible Repair Costs, Materials

a. Byron Jackson 14", 200 HP, 460V, Type M (mechanical seal)

factory exchange submersible motor (12 week lead) $93,947
b. Byron Jackson 6 stage 13MQ/12MQ CIBF bowl assembly

(20 week lead) $33,645
c. 10" T&C Line Pipe, Layne inventory $129 /1t
d. Coat 10" Line Pipe with epoxy, inside and out $35/1t
e. 10" Line Pipe Coupling, Layne inventory $276 each
f. 10" surge control valve, Layne inventory $1,790 ea
g. Byron Jackson flat cable motor link, Layne inventory $ 16,850
h. Estimate miscellaneous consumables; airline,

stainless banding, etc. $ 1,000



Under assumptions that the bowl assembly, motor, and Line Pipe will be replaced by
City spare components and the removed components will be inspected for their
eligibility as future spare components, the budget estimate for the project is $55,000.

Thank you for the opportunity to furnish this information. If you have any questions,
would like to meet to discuss, or if Layne can be of any service, please do not hesitate

to contact me.

Layne Christensen Company

/7

William Balluff, P.E.
Account Manager i

(I,:



WORK ORDER

Layne Christensen Company

‘ a ne 721 W. illinois Avenue, Aurora, IL 60506; Phone (630) 897-6941
229 W. Indiana Ave., P.O. Box 488, Beecher, IL 60401; Phone (708) 946-2244

A GRAINTE COMPANY

Purchaser:  CITY OF DEKALB, IL
Job Location: WELL #14

SERVICE RATES - EFFECTIVE OCTOBER 1, 2021

Straight Time Overtime Doubletime
PerHr. 8Hr.Day PerHr Per Hr.

Serviceman w/hand tools 196.00 1568.00 294.00 392.00
Serviceman wfservice truck and hand tools, or welder 225.00 1800.00 323.00 421.00
Helper 170.00 1360.00 255.00 340.00
Serviceman and 1 Helper 366.00 2928.00 549.00 732.00
Small Rig or Winch Truck
1 Man Crew 245.00 1960.00 343.00 441.00
2 Man Crew 415.00 3320.00 598.00 781.00
3 Man Crew 585.00 4680.00 853.00 1121.00
Middle Rig, Large Hoist or Flatbed Crane
1 Man Crew 261.00 2088.00 359.00 457.00
2 Man Crew 431.00 3448.00 614.00 797.00
3 Man Crew 601.00 4808.00 869.00 1137.00
Big Rig, Large Hoist and Poles, or Large Crane
1 Man Crew 302.00 2416.00  400.00 498,00
2 Man Crew 472.00 3776.00 655.00 838.00
3 Man Crew 842.00 5136.00 910.00 1178.00
4 Man Crew 812.00 6496.00 1165.00 1518.00
Power Tong Usage, per 8 hour shift 470.00
Machine Shop/Yard Labor and Equipment
Magchinist and Equipment 193.00 1544.00 280.00 367.00
12" Threading Machine and Operator 219.00 1752.00  306.00 393.00
Serviceman w/hand tools 174.00 1392.00 261.00 348.00
Helper 166.00 1328.00 249.00 332.00
Sandblast Equipment and 2 man crew 385.00 3080.00 555.00 725.00
Mileage: Auto: $0.55 Pickup: $0.70 1-Ton:$1.00 2-1/2 Ton Flatbed: $2.10 Semi-Tractor: $2.75
Subsistence-Per Man
Over 55 miles radius from home office.............. $65.00 + Hotel

The undersigned Purchaser hereby instructs Layne Christensen Company (Gontraclor), o proceed with the work dazeribed with the understanding that the atlached Terms
and Conditions are hereby incorporated as part of this Quotation and with the specific understanding that Contractor will not ba held liable for any damage in any way
whatsoaver for failure to complete the described work, nor for any injury or demage resulling from Contractor’s efforts to perform such work, or for delay on Contractor's part
in compleling same. All work described hereln will be provided as quoled sbove of on a cost plus basis at the hourly rates provided. All quotes indicated, if eny, are
estimales based on the best information available prior to beginning work. PL 's pumps, molors, parls andlor accessories may be stored by the Contractor for sixty
{60) days from the date of invoice or olher written notice from Conlractor. After said sixly (6G) days, dispozal of such equipment may be made by the Contractor without
incurring any liability. All hours worked before or after Conlractor's normal work day hours and all hours worked on Saturdays, will be billed a time and one-half rates. All
work on Sundays andfor any federaily recognized holiday will be billed at double time rates.

REMARKS:
SUBMITTED WITH WELL 14 PUMP MAINTENANCE ESTIMATE OF 07/15/2022

Work Authorized on Behalf of Purchaser By:

Date: Title:




TERMS AND GONDITIONS

LIABILITY OF CONTRACTOR: Gonlracior shall not be liable For any bodily Injury, death, or Injury o ar destruction of tangibie properly except as
the same may have bosn d by the neglig of Conlreotor. In no event shall Contractor be linble for eny delays or epeoial, Indirect, incidentel
or gueniial da Pur agrees that the total limit of Contractor’s fiebliily (whether based or nagligence, warranty, strict Hablilty or
otherwisa) herounder, shau not exceed the aggregate amount due Contraotor for services rendered under this contraot. All olaims, Inciuding claims
for negligence or any other cause whatsoever, shall e deamed walvad unlasz mede In writing snd recelved by Conlractor within one (1) year after
Coniractor’s complelion of work haraunder.

INSURANGE: Contractor shall provide workess' compensation insurance, public liabllity and property damage insuranea covaring ils employess and
operetion. Purchaeer, at its option, may meintala such insurance as wili protect it against ctatms arising out of the work.

REIMBURSABLE COST: In addition to the hourly charge provided on tha face of this contract, Purchasar will reimbures Contractor for travai and
living expenees necessarily Incurred by the Contractor in the performance of the work, minor incidental expenses such as overnight malil, telephone
and petty cash expenditures necescarily incurred, cost of removal of gil debris if so directed by Purchaser, sales, consumer, use and similar laxes
required by faw and the cosl af permits and ail licenses necessary for the executlon of the work. The foregoing costs shall be bilied at actus) cost
plus fifteen pereent {15%) uniess otherwigse agreed upon.

PRICE ADJUBTMENT: Any cost estimates oc tima frames staled hereln are subjoct to equitable adjustment in the evant of diftfering or
unforesaeahle canditiens, changes in applicable taws after the date of thia contract, unforeseeable delays or difflculties caused by acts of God,
Purchaser or any third parties. Prices af goods acquired by Contractor from others zhall be adjusted to reftsct Cantractor's price la effoct at time of
shipment. Thea price of Contractor's goods will be adjustad (o the price in sffect at lime of shipmenl in accordance with Contractor's curront sacalation
policies or ae spacifically cavered in this contract.

TERMS: Thirly (30) days net from dale of invoice. For extended projects, Contractor shail submit invoices on a monthly basis for any and all work
compleied and mateclals or equipmant provided during the previous month. Past dus invoices shall be subject to a delinquency charge of ane and
one-half percent (1-4/2%} per monh (eiphtean percent (18%) per annum) unless a lower charge is required under applicable law, in which case the
lower rale shall apply. Purchaser agroes Yo pay all colisction fees, attorneys’ fees and costs incurred in the collection of any past due amounts
arising out of this contract. Gontractor shall have the right to Immedialely tarminate this cantract withaut further ljabitity It Purchaser falls to make
timely paymeni or ctheswise materially breaches ihis contract.

MATERIAL SHORTAGES AND COST INGREABES: If any portlon of malerisle or equipment which Contractor Is required to furaish becomes
upavailable, either tempararily or permanently, through causes beyoad the control and without the fauit of Contractor, then in the case of temporary
unavailability any completion time frames shall be extended for such pesriod of time as Contractor shall be delayed by Buch mbove-described
unavaifablity, and in the cass of parmanent unavailability Contractor shail be axcused frem the requirement of furnlshing auch matarials or equipmanl.
Purchasar agrees to pay Contraciar any increase in cost between the cosl of the malerials or equipment which have became permananily unavailabie
and the ¢ost of the closest substilute which iz then reasonably available.

DELAYS: ! Contractor is delayed al eny thme In the progress of work by labor disputes, fire, unusual delays in (ranspartation, unavoidable
casusaities, wealhos, or any cause beyond Contractor’s reasonable control, then any completion time framas shall be extended by a reasonable perlad
of time, at loast equal to the peried of delay.

CHANGED CONDIYIONS: The discovary of any hazardous waste, substances, pollutanis, conlaminants, underground obstructions or utilities an or
in the job site which were not brought to tha attention of Contractor prior to the dete of this contract will constilute a materiatly different site condition
sntitling Contractor, at Its sole discretion to immedlaisly terminate this contract without further tiability.

ESCALATION: This coniract is made with the understanding that Goniractor will be able to begin and continuously procesd with its work on or
befors the proposed start date on the raverse side hereof. In the event Gontractor s unable to commence Its work on or before said date because the
project s not ready for Contractor's work, Gontracter will charge Purchaser the amount of Increase tn Cantractor's cost attributable to such dalay, plus
Contractor's normal ovarhead percentage.

GUARANTER AND LIABILITY: Contracter warrants that its labor supplied hereunder shall be free frem defeot and shall conform to the standard of
care in eftect in #s indusiry a1 the time of performance of such labor for a period of iwelve (12) months afler substantial completion of Contractor's
work, Contractor agrees, lo the extent it Is permitted, to pass 6n any warranties provided by the manufacturers of materials andior eguipment
furnished under his contract. Caontractor iteeif provides no warranty, express, impiied or otherwise, on any such materials or equipment, Contractor
wlil not be responsible for: work done, materiol or equipment furnished or repairs or alterations made by others.

For any breach hereunder, Contracior ghall be lieble anly far the valus of the installation work or, it it wrongfully fails to instafl, then its Hability is
Hmited te the difference belween the coniract price heroln, and the vatue of other similar instaliation work. If Contractor's brasch damages any
maferiats or equipment furnished hereunder, Cantractor sheil only be liable for the value of such materials or equipmenl. Under no vircumstances w:ll
Coantractor be liable for consequential, special or indirect damages, il g without limltation, any ¢rop loss or damage, d ge {0 other equip
structures or property, not for any other simitar or disgimitar damages or fosses whether due to delay, fallure to furnish or Instali, delay in fnatnﬂnllon,
dsfsctive malerlal or equipment, defective warkmanship, defective installation, delay in replacing, nor for any cause or breach whatsoever. In any
evenl, Contractor's tofal llebilily towards Purchager for alloged fauity performance or nonperformance under this contract sheil be limited to the total
cantract price. No mafteriels, equipment or services coniracted hereln carriea any guarantee not mentloned in thia contract. THE ABOVE WARRANTY
1S IN LIEYW OF ALL OTHER WARRANTIES, EXPRESS COR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, WHICH ARE HEREBY DISCLAIMED.

TITLE AND OWHNERSH!P: In case of defaull on Purchasar's parl, Contractor shalt have the right to enter the premizes upon which any material or
equipment furnished hersin have been installed and sretake zuch goods not then paid for and pursue any further remedy provided by law, including
recovery of attarneys’ fees and any deficiency to the maximum extenl and In the manner provided by law. Such materials and squipment shall retain
their character as personal property of Coniraster until payment in {ull is recajved by Conlractor, regardisss of thair mode of attachment. Uniegs prior
apecific wriften insiructions are received lo the contraey, surplus and replaced materiais and equipment resulting from repair or Inslaliation work shatl
become the property of Contractor.

DELIVERY: Shipment schadules and dates, exprassaed or impliad, are centingant on normal conditiene. Contractor will not bs responszible for sny
delaye in shipment or completion caused hy factors beyond its contral such as, but not limited o, suppHers’ tallures, accldents, work stoppages or
opseration af or changes in the law. Shipments will be made as promptly as Contracior's ability to obtain matariale and/or equipment and scheduting
witt parmil. Ne dalay in shipmants or varlances fram shipping schedule shall be cause of cancellatien or any olaim for damage. Any changes in layout
or design requested after acceptance of this cenlrast wilf be made at Purchaser's additlonal cost. Any such change and/or time taken to supply
engineering data or to approve drawings wili a tically d shipping sehedules. Equipment will be shipped "knocked down® to the extent
Contraclor considers nacessary, with smatl parts stripped lrom equipment and crated. On and aftes delivery to the carrier for transportation to the
Purchager's site, Purchaser shal! be responsible for all loss or damage to materiats or equipment due 10 Eny cause, Including but aot limlted to loss or
damage resulting from casualty.

INDEMNIFIGATION:  Purchaser agrees lo indemnify and hold Coniractor, ils diractors, officers, alockhoiders, smployees, agents and
subtontraciors, harmiess from and againsf any and all clalms, damands, causes of acllon (Inctuding third parly claims, demands or causes of action
for contribution or indemnificatian), Habilily end cosls {(including ellorneys’ feos end other cosis of defense} asserted and/or filed by Purchaser or any
third pariyf{ies), including without limitation Purch s employees, and arising oul of or ae & resull of: (i) {he presence of Coniractor or its
suboonlraclors at the job site, (i) the work performed by Contractor or its subcontracters, or {il} any negligen! act or omission of Purchasar, fis
employoes, agenis, consultants, ofher contractars or any person or entity under Purchaser's control; except to the extent thet such claims, demands,
eausas nf anflnn  Hablitting ar nasic are nausad by tha ¥ af Contrarvtar ar lts hrantrantars




